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HWmenem Poccuiickoi Depepanun
PEINTEHUE

r. Ya Hemo Ne

Apbutpaxkuniit  cyn PecmyOnuku  BamkopTocTaH B cocTaBe cyAbHU
IpU BeJeHUU MpoTokoNia cyAeOHOTO 3acelaHud TMOMOIHUKOM CyJILU

paccMOTpEII B Cy£[€6HOM 3accJaHKH ACTIO I10 3a4ABIICHHED
O IIpHU3HaHHH

HECOCTOATETLHBEIM (OaHKPOTOM),

P YUacTHUU B cyAeOHOM 3aceJaHuM:

JIAIla, YUAcTBYIOIME B Jefie, B cyJeOHoe 3acelaHue He ABUINCHL, U3BEN[EHH O
BpeMEHN M MecTe cyAeOHOTO 3acelaHud HaJJexanuMm olpasomM, B TOM UHCIE
myOIUYHO, TyTeM pasMelleHud HWHPOpMallMyd O BpeMeHM U MecTe cyAeOHOTo
3aceJlaHnd Ha MHTepHeT-caliTe cya.

[Tockonbky HedBKa JHI[, VYUYaCTBYIOMUX B Jene o OaHKpPOTCTBE,
VUACTBYIOMUX B apOUTPAXHOM IIpollecce Mo Aeny o OaHKpOTCTBe, HaJUlekallum
oOpazoM HU3BEIIEHHBEIX O MecTe W BpeMeHM paccMOTpeHUdA Jella, He ABMIgercd
MIPEATCTBUEM K paccMOTPEHHUIO Jiesla, Jelo B MopaaKe cTaThi 156 ApOuTpaxHoro
mpolleccyalbHOTO KoJekca Poccuiickoit denepanuu paccMaTpHUBAaeTcd B HX
OTCYTCTBHE.

YCTAHOBHUIIL:

(manmee MoMKHMK) oOpaTWliach ©
3agBlieHreM B ApOuTpaxuwiii cyq PecmyOnuku BammkopTrocTaH o TpU3HAHUHU €€
HECOCTOATEILHBIM (OaHKPOTOM).

OmpenenenrueM cyjia OT 3agBICHIE
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MIPU3HAHUN HECOCTOATEILHEIM (OaHKPOTOM) MPUHATO, BO30OYKISHO IIPOU3BOACTBO
o Jeny Ne 0 DaHKpPOTCTBe, Ha3HAUeHO cyAeOHOe 3aceaHue II0
paccMOTPEHHIO ODOCHOBAHHOCTH  3a4BJICHHI O IIPUHAHUHM  TpakJaHHUHA
DaHKPOTOM.

3agBlieHWE T[IOJAaHO TpaxkJaHWHOM  HAa OCHOBaHMM  cTated 7, 213.4
denepanpHOTO 3akoHa «O HECOCTOATENLHOCTH (OaHKPOTCTBE)» B CBI3M C
OTCYTCTBHUEM BO3MOMKHOCTH VJOBIETBOPUTE TpeDOBaHUA KpPeJAUTOPOB IO
JIeHeXKHBIM o0g3aTeNbcTBaM W (WIKM) HWCTONHUTL 0043aHHOCTL 110 YIUIaTe
00sg3aTeILHEIX IUIaTeXell B MOJIHOM oOLeMe.

OOparadck B apOUTpakHBIN ¢y ¢ 3adBIeHUEM O IPU3HAHUU TpakJaHWHa
DaHKPOTOM, yKkazanga Ha HaJIMdWe MPOcPOUeHHON CBEINIE TPexX
MECAIEB 3aJIOJDKEHHOCTH B pasMepe T.e. TMpeBBIMaroneit
MAITBCOT THICAY pyOneif, B kauecTBe WHIWBUIYAILHOTO IIPEANPUHUMATENII HE
3aperucTpUpoOBaHa, He TPYJIOYyCTpoeHa, B  KadecTBe caMoperyampyemoii
OpraHu3aIluKM 3adBJIeHa

OT 3agBleHHON caMOperyiIupyeMoil opraHW3allud MMOCTYIIWIN JOKYMEHTE
Ha BHIOpaHHYIO KAaHAUAATYPY PUHAHCOBOTO YIIPABIAOINIETO.

Wayums mMaTepualbl Jena, apOuTpakHEIA ¢yl MPUXOANUT K clleayIolemMy.

B coorBerctBum ¢ myHKTOM | cTatem 6, TiyHKTOM | crathm 32
denepambHOTO 3akoHa or 26.10.2002 N 127-@3 "O HecocTOATeNBEHOCTH
(DaHkpoTcTBe)", YacThiO 1 cTathu 223 ApOUTpaKHOTO MPOIecCYalbLHOTO KoeKca
Poccuiickoli  Depepanun Jerna o OaHKpOTCTBE TpaXJaH, B TOM UHCIE,
WHIUBUAYATBHEIX MpeAnpuHuMareneif, paccMaTpuBaroTcsa apOUTpaXKHBEIM CYI0M
O TMpaBUiIaM, IPeyCMOTPEHHBEIM ApOUTPaKHEIM IpolleccyallbHBIM KOJEeKCOM
Poccuiickoit Pemeparun, ¢ 0coOeHHOCTAMH, VCTAHOBIEHHBIMU 3aKOHOM O
OaHKPOTCTBE, KOTOPHIH B cicTeMe MPaBOBOTO PEeTryIUpOBaHNA HECOCTOATENHEHOCTHI
(DaHKPOTCTBA) VUACTHUKOB TPaXJaHCKOTO (MMYIECTBEHHOTO) 000poTa IBIgeTCA
CIIeIMalIbHBIM.

B cwry mymkta 1 crateu 213.1 3akoHa o OaHKpPOTCTBE OTHOIIEHUS,
CBA3aHHBEIE ¢ OaHKPOTCTBOM TpaxJaH - He ABIAIONIAXCA WHIMBUYAIbHBEIMA
IpeNpUHIMATEIIMA, peryaupyioTcd maparpadamu 1.1 u 4 rmapel X 3akoHa, a
IIpU  OTCYTCTBUU CHEIHATLHBEIX IPaBUI, PErIaMEHTUPYIOMUX 0cOoOeHHOCTH
OaHKpOTCTBa »Toll KaTeropuwm MJOKHWKOB, - rmmaBamu [ - III. 1, VII, VIII,
naparpadom 7 rmaBel [X 1 maparpadom 2 riasel X1 3akoHa.

CornmacHo cr. 213.2 @epepamsHoro 3akoHa «O HeECOCTOATENBHOCTH
(DaHKpOTCTBE)» TPH  PACCMOTPeHHUM Jeida o OaHKpPOTCTBE TpakJaHWHA
MIPUMEHAIOTCS PEecTPYKTYpHU3alud JONroB I'paxkJaHWHA, peanu3allid HMYyI[ecTBa
rpaxJaHuHa, MAPOBOE COTJIAllIeHHUE.

B cunmy m2 cr. 213.3 denpepambHOro 3akoHa «O HECOCTOATEIIBHOCTH
(GaHKpOTCTBE)» 3agBJIEHHE O MPU3HAHUM TpaxJaHWHA OaHKPOTOM IIPUHUMAETCH
apOUTPaXKHBEIM CYyJIOM IPHU YCIOBUU, UTO TpeOOBAHUA K TPaKJAHUHY COCTABIIAIOT
HE MeHee YeM IATLCOT Thicau pyOneil u ykazaHHEIE TpeOOBaHMA HE WCIIOJHEHKI B
TeUEHUE TPeX MecAIleB ¢ JaThl, KOTJa OHU JOKHEI OBITH MCIIOIHEHHl, €ClU WHOE

Jeno.Kopg qocTyna K MaTepHanam Jieja



He IpeJycMoTpeHo HacToanuM DenepalbHBIM 3aKOHOM.

CornachHo 1.11. 1, 2 cT. 213.6 depepanbHoro 3ak0oHa «O HECOCTOATEILHOCTH
(GaHKpOTCTBE)» MO pe3yIbTaTaM paccMOTpeHusd OOOCHOBAHHOCTU 3aABJIEHUA O
MPU3HAHUN TpakJaHuHa OaHKpoTOM apOUTpaXHBIM CyJl BBEIHOCHT OJHO U3
CHEYIONMX OTpeeeHni!:

O TMpU3HAHUM OOOCHOBAHHBIM VKa3aHHOTO 3adBIEHHUA W  BBEJCHUU
PECTPYKTYPHU3ALNU JOITOB IpaxJaHUHA,

O TPU3HAHUK HeoOOCHOBAaHHBIM YKazaHHOTO 3a4BleHHd M 00 OcTaBIeHUHU
ero 0e3 paccMOTpeHud,

O TpU3HAHUK HeoOOCHOBaHHBEIM VYKa3aHHOTO 3adBIEHHd W MpeKpalleHuu
MIPOM3BOJICTRA TI0 JIeTy 0 OaHKPOTCTBE TPaJaHUHA.

Omnpefienenrue o MPU3HAHUKA OOOCHOBAHHBIM 3adBJIEHHS TpaxJaHUHA O
MIPU3HAHUN €ro DaHKPOTOM M BBEJECHUU PECTPYKTYPU3alMU JONTOB T'pakJaHNHA
BEIHOCHUTCA B cllyuae, €cJIM YKa3zaHHOEe 3agdBIeHHUE COOTBETCTBYET TpeOoBaHWAM,
NpeayCcMOTPEHHBIM cTaThell 213 .4 Hactoamero denepaisHOTO 3aK0HA, W JJOKazaHa
HeIUIaTeX ecTIocoOHOCTh TpaskaHIHa.

B coorBerctBum ¢ nm.3 cr. 213.6 DenmepanbHoro 3akoHa «O
HeCOCTOATENLHOCTH  (DaHKpOTCTBE))» 4 Ieneit HacTodimero maparpada mojn
HEIUIATeXKecTIOCOOHOCTRIO  TpaKJaHWHAa  TMOHMMAETCAd ero  HeclmocoOHOCTH
VJOBIETBOPUTL B TONHOM oObeMe TpeOoBaHUI KpeAUTOPOB IO JIEHEXHBIM
oOg3aTenbeTBaM W (MJIM) HUCTONHUTL OO43aHHOCTE 110 YIUIaTe 00g3aTelbHBIX
TUTATEXEN.

Ecnu He JoKazaHo HHOE, rpaXJIaHuH peAToiaraeTcs
HeIUIaTeXecTIoCOOHLIM TPU  YCIOBUHM, YTO HMEeT MeCTO XOoTd OBl OJHO u3
CHEYIOMMUX 0OCTOATENLCTB:

TPOKJAHUH TpeKpaTwi pacueTkl ¢ KpeAuTopaMu, TO €cTh IepecTall
UCTIONHATL JIeHeXKHBle o0g3aTenbeTBa U (MiM) 0O0A3aHHOCTH IO yIUIATe
o0g3aTeNLHBIX TUIaTexell, CpoK UCTIOTHEHNT KOTOPHIX HACTYIINTT,

Oojlee dYeM JecATh IPOIEHTOB COBOKYIIHOTO pasMepa JeHEKHBIX
00s3aTebCTB U (TN ) 00A3aHHOCTH 110 VIUTaTe 0043aTeILHBIX TUIaTexel, KoTophie
UMEIOTCA y TpaxJaHWHa U CPOK MCIONHEHUT KOTOPLIX HACTYIWJ, HE MCTIOJTHEHH
UM B TeueHHe Oollee ueM OJHOTO Mecdlla co JHA, KoTJa Takue o0g3aTeNbeTBa U
(117111) 00A3aHHOCTE JOIKHEI OBITH UCTIOTHEHET,

pasMep  3aJ0OJDKEHHOCTH  TpaXJaHWHA IIPeBHIINIAET CTOMMOCTEL  €ro
UMY ITIECTBA, B TOM UHCTIe MpaBa TpeOoBaHu,

HaJIMUHe MOCTAHOBIeHNT 00 OKOHUAHUHM UCTIOHUTEILHOTO MPOU3BOICTRA B
CBI3M C TeM, UTO y TpakJaHWHA OTCYTCTBYET HMMYIECTBO, HA KOTOPOE MOMNKET
OBITH OOpalleHO B3LICKAHNE.

Ecnmu wumeroTcs JocTaTOUHBIE OCHOBAHMA TMojlaraTh, UYTO € YUETOM
TUIAHUPYEMBIX TIOCTYIUIEHUN JeHEXHBIX CpeJCTB, B TOM UHCHE JOXOJOB OT
JedaTelbHOCTH Tpax/JaHHa U TIOTAIlleHns 33J0IKEHHOCTH Tepe]] HUM, TpakIaHuH
B Te€UeHHE HeNpOJOIDKUTENTHEHOTO BPEMEHU CMOMKET HMCIOJIHUTE B TOJTHOM OObeMe
JleHexkHbIe o04g3aTenscTBa W (MNH) 0O0A3aHHOCTR IO VIUlaTe o0043aTelbHBIX
iaTexelf, Cpok MCIMONMHEHUd KOTOPHIX HACTYIWJI, TpaXJaHWH He MOKeT OBITh
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MIPU3HAH HEIUIATEXKEeCTIOCOOHEIM.

I[Ipmw »Tom, cormacHo w8 cT. 213.6 degepanbHOro 3akoHa «O
HECOCTOATENEHOCTH (GaHKpOTCTBE)» TIO  pe3yibTaTaM  pPaccMOTPEHUS
000CHOBAHHOCTH 3adBJIEHUSI O TPU3HAHUM TpakJaHuHa OaHKpPOTOM, eclu
TpaKJaHUH HE COOTBETCTBYET TpeDOBaHUAM JUIS  YTBEpKJSHHUT  IUIaHa
PECTPYKTYPHM3AallMKM JIOJITOB, YCTAHOBJIIEHHBIM NOyHKTOM 1 ctatbm 213.13
Hactodmero PefepanbHOTO 3aKoHa, apOUTpakHBEIN CyJ BIpaBe Ha OCHOBaHUU
xojfatalficTBa TpaJaHWHA BHIHECTH pellleHHe O TpU3HAHUU ero OaHKpOoTOM H
BBEJICHUN TPOIEAYPHl pPealn3al[ii UMYIIECTBa TpakJaHIUHA.

B coorBerctBum ¢ m.l cr. 213.13 <PepepansHoro 3akoHa «O
HECOCTOATENLHOCTH (DAaHKPOTCTBE ))» IUIAH PEeCTPYKTYPHU3alUuy JOJTOB IpakJaHIHA
MOXKeT OBITh TpeJCTaBlIeH B OTHONEHWH 33J0JDKEHHOCTH TpaxJaHWHA,
COOTBETCTBYIONETO CHEAYIONNM TPeOOBAHUIM:

rpaxJaHUH HMeeT HCTOYHHMK JOXOJa Ha JaTy M[OpeAcTaBlIeHWd IUTaHa
pPEeCTPYKTYPH3AIIUN €r0 JOJITOB;

rpaxJaHUH He WMeeT HEeCHATOW WIM HeloraleHHol CcyJuMOCTH 3a
COBEpIIeHNE VYMBINUIEHHOTO TpEecTyIUIeHnd B cdepe 3KOHOMUKHA U IO JATHI
MpUHATUA 3a4BJIeHHA O MpU3HAHWUK TpaxaaHuHa OaHKPOTOM HCTEK CpPOK, B
TeUeHHE KOTOPOTO TpaKJaHWH CUMTAETCS IOJABEPTHYTHIM aJMUHUCTPATUBHOMY
HaKa3aHMUIO 33 MEJIKOE XHUIeHNE, YMBIIJIEHHOEe YHUUTOXKEHNE WA MOBPEX/eHUE
UMYy IT[ecTBa JIU00 3a QUKTUBHOE UK MpeJHaMepeHHoe OaHKPOTCTBO,

TpKJaHUH He Tpu3HaBancad OaHKpOTOM B TeUeHHe M[ATH  JIET,
IIpeIIECTBYIOIUX IPeACcTaBIIEHUIO IJIaHA PECTPYKTYPHU3AIUN €r0 JOJITOB;

IUTaH  PEeCTPYKTYpHU3allMi JOJITOB TpaXJaHMHA B OTHOIIEHWH €ro
3aJI0JDKEHHOCTH HE YTBEPXJAJics B TEUEHHE BOCBMHU JIET, IIPEIISCTBYIOIUX
IIpEJCTABIEHUIO ATOTO IJIaHa.

CoryacHo CBeJeHHUAIM JOJDKHUKA, VY HEro  WUMEIOTCAd HEWUCIIOJHEHHEBIE
JIeHeX HBle 0043aTeIhcTBa Tlepe]l KpeIuTopaMu, pasMep KOTOPHIX B COBOKYITHOCTH
COCTaBIIET IO €ro CBEJSHUAM JlaHHBIE 0043aTeNbCTBa He
WCTIOJIHEHBl JOIKHUKOM B TEUEHHE TpeX MecdlleB ¢ JaThl, KOTJAa OHU JOJDKHEI
OBITH UCTIOTHEHH.

Taxum obpasom, MaTepuanaMu Jlerna OATBEPKAAETCS
HeIUIaTeXecIocoOHOCTh  IOMKHIUKA BBUAY TOTO, UTO TpaXJaHWH TIpeKpaTHil
pacueTHl ¢ KpeJuTOpaMHy.

CormacHo OIKWCH HUMYyINEecTBa TpaxJaHWHa Mo ¢opme, YTBEpKIAeHHOM
npukazoM MwuH3KOHOMpa3zBUTHA Poccum ot 05.08.2015 N 530, y gomxHUKa B

Hanuume wHOTO WUMYyIIEcTBa, MAOXOJa JOMKHUKA, JOCTAaTOUHOTO JId
TOTallleHU 33aJOJIKEHHOCTHA TEpe]] KpeAUTOpaMm AODKHUKA, B MaTepHalbl Aena
He MpeficTaBieHo. JlokazaTenbeTBa 0OpaTHOTO MaTepHallkl Jieia He coepiKar.

[Tockombky  3agBlieHHOe  TpeOOBaHUME  COOTBETCTBYET  ITOJIOKEHUIM,
IpeyCMOTPeHHBIM cTaThell 213.4, 213.6 3akoHa 0 OaHKPOTCTBE, JIOBOJ JOMKHUKA

Jeno.Kopg qocTyna K MaTepHanam Jieja



O ero HeIUlaTeXeclocoOHOCTH TOATBEPIKJeH MaTepuanaMi Jella, V JOIKHUAKA
UMEIOTCS TIpHU3Haku OaHKPOTCTRA, MpeycMOTpeHHBIE TyHKTOM 3 cTatbu 213.6
3akoHa 0 OaHKPOTCTBE, CYJ MPU3HAET 3aABJIeHUE JOIMKHIKA 0O0CHOBAHHEIM.

Onpenendsa npouedaypy, HONJIEKAIYIO NPUMEHEHWIO B JAHHOM Jelie O
OaHKPOTCTBE, CYJl YUUTLIBAET cIieyIolee.

B coorBerctBuUm co cTatheif 213.2 3akoHa o OaHKpOTCTBe, IIpHU
paccMOTpEHUHA Jlerna 0 OaHKPOTCTBE rpaxJaHuHa IPUMEHAIOTCS
pecTpyKTypHu3allid JOJITOB TpaxJaHWHA, peanmsalud HUMYyIlecTBa IpakJaHWHA,
MHPOBOE COTJIallIeHNUE,

JlomxHUK XofaTailcTBYeT O BBEJEHUHU IIPOIEAYPHl pealu3allud MMYIIecTBa
rpakJlaHiHa, cchlTasgch Ha HECOTMOCTABUMOCTE €XeMeCIIHOTO oObeMa JOXOA0B U
pasMepa HEHCTIOTHEHHBIX 0043aTEILCTB.

B xome cynmeOHoro 3aceflaHMd CyJOM VCTAaHOBIEHO, UTO JODKHUK HE
COOTBETCTBYET TpeOoBaHUAM I YTBEPKJIEHNUA TJIaHA PECTPYKTYPHU3AINHI JIONITOR,
VCTAaHOBJIEHHBIX MyHKTOM 1 cTathbu 213.13 3akoHa o OaHKPOTCTBE, MOCKOIBKY V
JIOIKHUKA HET MCTOYHHKA JOXOoJa, KOTOpPBIM, HMcxogd w3 Ieieil 3akoHa o
OaHKPOTCTBE JAOJNKEH OTBEUaTh KPUTEPUIO JOCTATOUHOCTH, TO3BOJIAIOINIEMY C
pasymMHONH JgoJlell  BepOodATHOCTH IpeJIojlaraTh  BO3MOXKHOCTH — ITOTAIleHUS
UMeroleicd KpeJUTOPCKOMl  3aJl0/DKEHHOCTHM Ha  YCIOBHAX €€ OTCPOUYKH
(paccpoukn). Ilpu 5ToM ocCTaBmIUXcA JIEHEXKHBEIX CPEACTB JOMKHO OBIThH
JIOCTATOUHO 7 odecTieueHna JOCTOMHOM W M3HA rpakJaHIHA.

CormacuHo 1.2 cr. 213.24 denepambHoro 3akoHa «O HECOCTOATEILHOCTH
(GaHKpOTCTBE )» B cllydae MPUHATHA apOUTPaKHBIM CYJIOM PEIIeHUI O IpU3HAHUN
rpakannHa OaHKpOTOM apOWTpakHBEIN cyJ] MpUHUMAET pellieHWe O BBeJcHUU
peanmM3allid MMyINecTBa TpaxkJaHWHa. Peanmzalud HMyIlecTBa TIpaxJaHUHA
BBOJIUTCA Ha cpok He Oollee UeM IMECTh MecdlleB. YKazaHHBIM Ccpok MOXKeET
MIPOJIeBaTbCA apOUTPAKHEIM CY/IOM B OTHOIIEHUM COOTBETCTBEHHO T'pakJaHUHA,
He SBJIOU[eTocd WHAWBUAYAIBHBEIM IIpeJlIpUHUMATENEeM, WHIWBUAYAJLHOTO
IpeAIpUHIMATENA 110 XoAaTallcTBY JHII, YUACTBYIOMNX B Jierie o DaHKPOTCTBE.

C yyeToM W3I0KEHHOro, IPWHHMAasd BO BHHMAaHWE HAJIMUHWE XoJaTalicTBa
JIOJDKHUKA, CY I, UCIIONB3YA IIPaBo, NPEJOCcTaBIEHHOE MY IIYHKTOM 8 cTaThu 213.6
3akoHa o  OaHKpPOTCTBE, CUMTAET  BO3MOXKHBIM  TPU3HATL  3aABUTEINI
HECOCTOATENLHEIM (OaHKPOTOM) M BBECTHM B OTHONIEHUM HEro MpoIEeaypy
peanu3alii UMyIecTBa IpaxJaHiHa CPOKOM Ha IIeCTh MECAIEB.

CyJq cunTaer HeoOXOIUMBIM PasbACHUTH JOIKHUKY, UTO coollleHne cyay
HEJIOCTOBEPHEIX MO0 HEMONHBIX CBeJSHUH, MOXET 4BIATLCS OCHOBAHWEM JUIA
HETpUMeHeHUd B OTHOIIGHWH JOJDKHWKAa TIpaBwia o0 ocBoOOXJIeHUH OT
HCTIONIHeHNd o0g3aTebeTB (abzall Tpetuit myHkta 4 cratbu 213.28 3akoHa 0
OaHKPOTCTRE ).

[Tpu mpUHATUY pelleHnd o IPU3HAHNH JOINKHUKA — TpaxJaHuHa OaHKPOTOM
apOUTpaxxHeIl cyJ yTBepxkJaeT (UHAHCOBOTO VIPABIIIONIETO B TOPSIKE,
IpeYCMOTPEHHOM c¢TaThéll 45 3akoHa o OaHKPOTCTBE, ¢ YUETOM MOJIOXeHHU
cTath 213.4 1 ctathu 213.9 qaHHoro 3akoHa.

CormacHo TyHKTY 2 ctathi 213.9 3akoHa o OaHKpOTCcTBe, (UHAHCOBHIM
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VIpaBIAIONUM, yTBepkIaeMbIil apOUTpaXkHLEIM CYyAOM B Jlene o OaHKpPOTCTBE
rpakJaHnHa, JOJDKEH  COOTBETCTBOBATH  TpeOOBaHUAM,  YCTAHOBIEHHBIM
Hactoamum DefepalibHBEIM 3aKOHOM K apOUTpaKHOMY VIPABISIONIEMY B I[EJIAX
VTBEPKISHNA €ro B Jiesie 0 OaHKpPOTCTBE Ipax aHIHA.

JlomxkHukoM Tpu oOpallleHud B cyJl B KauecTBe caMoperynmpyemoit
OpTraHW3allUK, U3 YKCiIa WIEHOB KOTOpoil JomkeH OBITH YTBepXAeH (UHAHCOBLIN
YIIPaBIAOIAM,

K cynebromy 3acefaHMio yKaszaHHOW camoperyiupyemoil opranmsamueii
apOUTpaXHBEIX VIPaBIAIOMNX, ¢ yueToM TpeboBanuii cratbu 45 3akoHa ©
OaHKpPOTCTBE, TIpeJAcTaBleHa KaHAWAATypa apOUTPaXHOTO  YIPaBIAOIIETO

JUI yTBepkJieHnusd (UHAHCOBEIM VIIPABIIAIONIIM
JIOMKHUKA W CBEJEHHUSI O COOTBETCTBUM IIPEJCTABISCHHOM KaHAWJATYPH
TpeDOBaHUAM 3aKOHOAATENLCTBA O OAHKPOTCTRE.

PaccMoTpeB mpeicTaBIeHHYIO UHGOPMAIIAIO, CYJl MPUXOJUT K BEIBOAY O
COOTBETCTBUM apOUTpaHOTO VIpaBidtomero TpeboBaHuam ctateit 20, 20.2
3akoHa 0 GaHKPOTCTBE, B CBA3M C UEM, CUMTAET BO3MOKHBEIM YTBEPIUTL €ro B
KauecTBe (PUHAHCOBOTO YIIPABIIAIOIIETO JOIDKHUKA.

JlokazaTenbcTBa,  IPEMATCTBYIOU[ME  YTBEPKAEHUIO  IIPEJCTaBISHHOM
KaHAUAATYPEl apOUTPaKHOTO YIIPABIAIOIIEro MpUMeHUTeMLHo ¢T. 20.2 3akoHa o
OaHKPOTCTBE, B MaTepHUAIIH Jlefla He Mpe/ICTaBIeHH.

CorjlacHo mojioxkeHuaMm 1 3 c¢r. 2139 3akoHa o OaHKPOTCTBE,
BO3HaTrpaxJeHue (QUHAHCOBOMY VIPABIAIONIEMY BHIIUITAUMBAETCA B pasMepe
pUKCUpOBaHHONW CYyMMBI M CYMMBI IIPOIEHTOB, YCTAHOBIEHHBIX cTaThel 20.6
HacTodmero PefepanLHOTO 3aK0OHa, ¢ yUeToM ocoOeHHOCTel, TpeycMOTpEHHBIX
HacTosdmel craTheil. PUKCHpoBaHHAA CyMMa BO3HATPaXJEHWA BHIIUIAUMBAETCS
(pHUHAHCOBOMY VIIPABIAIOIIEMY €IMHOBPEMEHHO IO 3aBeplieHUH MpOoIedypHI,
mpuMeHdgeMoit B Jlesile o OaHKPOTCTBE TpaxkJaHWHA, HE3aBUCUMO OT CpoKa, Ha
KOTOpHIi OBl BBe/IeHa Kaxaad Mpolleaypa.

Brinmata  dukcupoBaHHOM  CyMMBI  BO3HarpaxieHud (HUHAHCOBOMY
VIIPaBIAIOMIEMY OCYIIECTBIIAETCS 3a CUeT CPeACTB IpaxJaHWHA, €clId HMHOe He
npeaycMoTpeHo Hactogamum PefepalbHEIM 3akoHOM (IyHKT 4 crateu 213.9
3akoHa 0 OaHKPOTCTRE).

B coorercTBUM ¢ TyHKTOM 3 cTaThi 20.6 3akoHa 0 OaHKPOTCTBE paszMep
¢ukcupoBanHO#f  CcyMMBI  Bo3HarpaxJeHusd (UHAHCOBOTO  VIIPABIAIOIIETO
COCTaBJIAET JBaJIaTh MATh ThIcAU pyOiell eqUHOBpeMeHHO 3a IIpoBeleHUe
MpOTIeypEl, MpuMeHAeMoll B lefie 0 DaHKPOTCTBE.

Ha ocHOBaHUM  BEINIEW3JIONKEHHOTO, (QUHAHCOBOMY  VYIPAaBISIONIEMY
JOIDKHUKA TOJUISKUT YTBEPKISHUIO QUKCHpPOBaHHASA CyMMa BO3HArpaXXJeHUd B
pasmepe 25 000 pyOreli e IMHOBpeMEHHO 3a MPOBEASHNE TIPOIETYPEl OaHKPOTCTRA
rpaxJaHuHA.

JleHexHele cpefcTBa B pasMepe 25 000 pyOmeft Ha  BBRIIDIATY
BO3HaTpaxXJeHnd pUHAHCOBOMY YIIPABIIAIONIEMY JODKHUKA 3a MpoBeAeHNE OJHOM
mpolleyphkl OaHKPOTCTBa, MpUMeHdeMoll B jAerne o OaHKpOTCTBe TpakJaHNHA,
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BHECEHKI Ha JeTO3UTHEIM cueT ApOutpaxHoro cyga Pecmybnuku BamkopTocTan
3agBUTEIIEM TI0 Jieny (JIOMKHUKOM) B Topsijike MyHKTa 4 crathu 213.4 3akoHa o
OaHKPOTCTRE.

CormacHo cTtaThe 213.25 3akoHa o OaHKPOTCTBE BCE MMYVIIECTBO
rpaklaHHa, WMeloIleecsad Ha JaTy NPUHATUA pelleHusd apOUTpaxKHOTo cyjia o
MpU3HAHUN TpakJaHnHa OaHKPOTOM U BBEJEHUM peanu3allid MMYI[ecTBa
rpakJaHHa U BRIABIIEHHOE WIM MpHOOpeTeHHOoe Tocie JaThl NpUHATHA
VKa3aHHOTO peIIeHHUd, COCTaBIAeT KOHKYPCHYIO MaccCy, 3a MCKIIIOUEHHEM
UMY ITIECTBA, OTIpeieIeHHOTO IYHKTOM 3 HacTodlel ctatbu (IyHKT 1).

W3 xoHKypcHOM Macchl MCKIIFOUAeTcsd HMMYIECTBO, Ha KOTOPOE HE MOMKET
OBITH OOpallleHo B3BICKAaHWE B COOTBETCTBUM € TPaXJAHCKUM IIPOIECCYaTbHBIM
3aKOHOJATELCTBOM (ITYHKT 3 cTaThk 213.25 3akoHa o OaHKPOTCTRE).

B xoHKypcHYHO Maccy MOXET BKIIOUAThCSI WMYINECTBO TpaxkJaHWHA,
COCTABJIAIONIEE €ro JOMo B oOIeM WMYIINEcTBe, Ha KOTOPOE MOMNKET OBITh
oOpallleHO B3BICKaHWE B COOTBETCTBHU C TPaXJaHCKUM 3aKOHOJATENLCTBOM,
ceMelHBEIM 3aKOHOJaTenLCTBOM. KpeauTop BhpaBe NpedbdBUTHL TpeboBaHUE O
BEIZIENIE JONM TpakJaHuWHa B oOIleM HuMYyINecTBe Ui oOpallleHusa Ha Hee
B3BICKaHMA (TIVHKT 4 cTaThu 213.25 3akoHa 0 OaHKPOTCTRE).

C maThl PU3HAHUA IpaxJaHnHa OaHKPOTOM:

Bce IIpaBa B OTHOIIEHWM MMYI[ECTBA, COCTARIIAION[ETO KOHKYPCHYIO Maccy,
B TOM UHCJE Ha pacHopIkKeHHe UM, OCYIIECTBISIOTCA TONLKO (PUHAHCOBHEIM
VIIPaBIAIOMIMM OT MMEHU I'paxJaHWHa U HE MOTYT OCYIIECTBIATLCA IPaKJaHUHOM
JINYHO;

CIENKH, COBEpIIeHHBIE TpakJaHuHOM IUuHO (Oe3 ydacTuda (UHAHCOBOTO
VIPABIAIONIETO) B OTHONIEHUM MMYINECTBa, COCTABIISIONIEr0 KOHKYPCHYIO Maccy,
HUYTOXHHL.

TpeboBaHud KpeAUTOpPOB IO cJlefikaM TpakJaHWHa, COBEPIIEHHBIM UM
anuHo  (Oe3  yuacTHa  (GUHAHCOBOTO  VIPABIMIONIEro), HE  IOAJIEXKAT
VJIOBJIETBOPEHMIO 3a CUET KOHKYpcHO# Macchl (IyHKT 5 cTathy 213.25 3akoHa o
OaHKPOTCTRE ).

B coorBerctBum ¢ myHkTOM 6 cratbu 213.25 3akoHa o OaHKpPOTCTBE
¢uHAHCOBHEIM yIpaRIMomMuil B XoJle pealusallii HMYyINecTBa TIpaxkJaHWHA OT
MMEHHU IpaxJaHuHA:

pacmopsxkaercsd cpeJcTBaMM TIpakJaHMHA Ha cUeTaX M BO BKJIQJlaX B
KPEeIUTHBIX OpTraHU3aINAX;

OTKPEIBAaET U 3aKPEIBAET cUeTa IpakJaHiHa B KPeIUTHBIX OpraHU3alluax;

OCYINECTBIIAET IpaBa YYacTHHUKA IOPUAWYECKOTO JIMIA, IIPHUHAJJIEKAINeE
TpaKJaHUHy, B TOM YHCIE TOJIOCYeT Ha olIeM coOpaHun YIaCTHUKOB,

BeJeT B cyJax Jlefla, Kacarolquecd MMYIIECTBEHHBEIX IIpaB IpaxJaHWHA, B
ToM umciie o0 ucTpeOGoBaHNK WIKM O Tepefade UMyINecTBa TpaxJaHuHa OO B
MIONB3Y TpaxkJaHWHA, O B3BICKAHUM 3aJ0JDKEHHOCTH TPETbUX IHI[ TEepes
rpaxJaHuHOM. ['pakJaHnH TaKkke BIpaBe JIMUHO YUacTBOBAaTh B TaKMX JeJax.

C JaThl TpHU3HAHUA TpakJaHWHA OaHKPOTOM COTJIACHO TYHKTY 7 CTaThu
213.25 3akoHa 0 OaHKPOTCTRE:!
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perucTpaliud Iepexofa WIM oOpeMeHeHHWd TpaB TpaxkJaHWHA Ha
UMYITIECTBO, B TOM UHCJIE Ha HEJBIIKMMOE HMYIIECTBO U Oe3NoKyMeHTapHLIE
IeHHBEIe OyMaru, OcyIecTBIIeTca TOJILKO Ha OCHOBAHUU 3adBJIeHUA (PUHAHCOBOTO
yrpasiatomero. [loganHele o 3To#l JaThl 3a4BIeHUA TpaX JaHWHA HE IOJyIeXaT
HCTIOJIHEHUIO,

UCTIONMHEHWE TPETbUMU JUIAMU 0043aTeNbCTB Tepel] IpakJIaHuHOM IO
nepejaue eMy MMyI[ecTBa, B TOM UHCIIE 110 YIUIaTe JeHEXHBIX CPeJICTB, BO3MOKHO
TONBKO B OTHOINMEHUH (PUHAHCOBOTO YVIIPABIAIOIIETO U 3alpellaeTca B OTHOIIEHUH
rpaxJaHuHa JTUYHO,

JOIDKHUK HE BIIpaBe JWUHO OTKpHIBaTH OaHKOBCKME cUeTa M BKJIAJHl B
KPEeIUTHBEIX OpTaHU3aIMAX U [IOJIyYaTh 110 HUM JIeHeKHEIE CPEeCTRA.

[paxxganuH oOg3aH He To3AHee ofHOTO padouero JHA, CIEIVIOMEro 3a
JTHEM TIPUHATUA PEIleHnd O MPU3HAHUHU ero OaHKpPOTOM, IepeaTh GUHAHCOBOMY
VIIPaBIAIONIEMY BCe MMeroluecs v Hero OaHKOBckue kapThl. He mozaHee ofHOTO
pabouero JHA, cNEIYIOMETo 3a JHEM UX IoNyueHuda, GUHAHCOBEIM yIpaBIaromuii
o043aH TPUHATH MepH 10 OJOKUPOBAHMIO omepalmil ¢ MOIYyUeHHBIMU UM
OaHKOBCKUMU KapTaMU IO TePeUnCIIeHNIO JeHEKHBIX CPeJICTB ¢ MUCTIONBL30BaHUEM
DaHKOBCKHMX KapT Ha OCHOBHOM cueT JomxHMKa (TIyHKT 9 cTathu 213.25 3akoHa o
OaHKPOTCTRE ).

B xonme mpouedyphkl peanmsaliui UMYyIecTBa TpaxJaHWHa TpeOoBaHUA
KOHKYPCHEIX KPEeIUTOPOB U YIOJIHOMOUEHHOTO OpTaHa MOJJIexaT PaccMOTPEHUIO
B IOpAAKe, MpeaycMoTpeHHOM cTaTheit 100 3akoma o OaHkpoTcTBe (IIVHKT 4
ctathi 213.24 3akoHa 0 OaHKPOTCTRE).

[Tocnie 3aBepllleHNd pacdeToB ¢ KpeAuTopaMu (UHAHCOBHIN yIIpaBIArOIuii
o0g3aH TpeAcTaBUTL B apOUTpaXXHBIHM CyJ OTUET O pe3yibTaTax peanu3aliun
MMyI[ecTBa IpaxkJaHWHA ¢ IPWIOKEHUEM KON JOKYMEHTOB, TTOATBEPKAFOINAX
MpoJiaXy HWMYINEecTBa TpaxJaHWHA W MorameHue TpebdoBaHUM KpeIuUTOpOB, a
Takxke peecTp TpeboBaHUM KpeAUTOPOB ¢ VKazaHHEM pasMepa IMoTallleHHBIX
TpeboBanuii kpeauTopoB (cTaTha 213.28 3akoHa 0 OAHKPOTCTRE).

Cormacio 1. 6. ct. 213.6 3akoHa o OaHKPOTCTBEe cyAeOHBIE AaKTHI,
IpeyCMOTPEHHBIE IIYHKTOM | HacTodmell cTaTbu, W APYTUE NPeJyCMOTPEHHEIE
HacToA UM Taparpadom cyaeOHbIe aKTHl MOANIEKAT HEMETIEHHOMY HCIIOTHEHUTO,
eCJIM MHOE He YCTAaHOBJIEHO HacToAmMM PeflepalbHEIM 3aKOHOM.

PyxoBoacTBYAch cTathamu 223, 224 ApOUTpaxHOTO MPOIEcCyalILHOTO
koJiekca Pocculickoit Qefiepan, cy

PEITNJI:

[Tpu3HATH

. HECOCTOATENLHBIM (OaHKPOTOM) M BBECTH MPOIEAYPY peaTn3aiiun
HMMYyII[ecTBa rpaxJaHuHa CPOKOM J0
YTBepuTh PUHAHCOBEIM YIIPABIIAIONINM UMYII[ecTBa
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apOUTPANXKHOTO  YIIPABIAIOIIETO
ABIAIONIETOCA UIEHOM

g
eIMHOBPpEMEHHEIM Bo3HarpaxaeHueMm 25 000 pyO. 3a cueT CpelCTB AOINKHUKA,
BHECEHHBIX Ha JIEMO3UTHHIM cuer ApOurpaxHoro cyga PecmyOnuku
BamkopTtocraH.

CynebHoe  3aceflaHMe TI0  paccMOTpeHMIO  oTdeTa  (PUHAHCOBOIO
VIPaBIAIOMIErO © pe3yibTaTaxX peaju3alldd  HWMyIIecTBa HazHAUWTHL Ha

B moMeleHun ApOutpakHoro cyla PecrnyOnuku

Bamkoprocran, kadbuner Ne

Pemenre mOANEXUT HeMEJIEHHOMY HCIOJTHEHMIO U MOXET OBITh
obxanoBaHo B BocemHamaTelil apOuTpaHBIM aneUIAIUOHHEIN cyJ B TeueHHe
Mecdlla co JHA MPUHATUA pelieHnd (M3TOTOBJIEHNS €ro B MOTHOM o0beMe) uepes
ApOutpaxusiit ¢y Pectrybmku BamkopTocTaH.

Wudopmaimio o BpeMeHHM, MecTe U pe3ylbTaTaX paccMOTpeHHuA
aneIUIAIMOHHON aToOsl MOXKHO MOIyUnTh Ha MHTepHeT-caiite BocemHanaiaToro
apOUTpaKHOTO aNeIUIAIMOHHOIO cyaa www. 1 8aas. arbitr.ru.

Cyba
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